Example Agency


2.8.1 ENGAGEMENT OF CONSULTANTS

Policy

The engagement of consultants should be undertaken to obtain expertise that is not otherwise available within Example Agency.

Engagement of consultants should be undertaken in accordance with the highest standards of probity and should be, and be seen to be, without prejudice or favour.

Rationale

The engagement of a consultant is a purchasing activity and involves the procurement of external sources of expert labour to achieve agreed outputs.

The effective selection, engagement and management of consultants, requires a professional and structured approach to ensure best value for money outcomes are achieved.

Responsibilities and Accountabilities

The primary responsibilities and accountabilities in relation to the engagement of consultants, rests with managers and staff engaging and managing consultants.

Managers and Staff Managing the Consultancy

Managers and staff managing a consultancy have responsibility to ensure that these procedures are followed.

Non-Compliance

Non-compliance with these procedures may result in an accountable process not being followed and the department not achieving value for money.

Managers and staff are therefore accountable to the Chief Executive for the fulfilment of their responsibilities under these procedures.  Non-compliance will be taken as a serious matter and may result in disciplinary action or be reflected in management performance reviews.

Target Users

These procedural rules are for staff that engage and manage consultants.

Procedures

The following procedures are addressed by these guidelines:

	· what is a consultant;
	· selecting the consultant;

	· difference between a consultant and a contractor;
	· conflict of interest;

	· engagement of former ACT Public Sector staff;
	· contracts;

	· getting approval for engaging a consultant;
	· insurance;

	· appointing a project officer or steering committee;
	· documentation;

	· funding and resources;
	· managing the consultancy;

	· requests for offer and quotes;
	· evaluation of the consultancy; and

	· specifications and selection criteria;
	· reporting responsibilities.


 What is a Consultant

Consultants are a form of external labour contracted to provide high-level expert advice of a managerial, professional or technical nature.

A consultant is a type of contractor who undertakes projects, usually involving the provision of professional recommendations, to assist with management decision-making.

Difference between a Consultant and a Contractor

The difference between consultants and other contractors is not always clear and should be decided on a case-by-case basis.  Generally it is the advisory nature of the work or the provision of expertise that differentiates consultants from other contractors.

Engagement of former ACT Public Sector Staff

Before engaging as a consultant a former ACT Public Service employee who has:

· been voluntarily retired within the previous 12 months; or

· accepted voluntary retirement within the previous two years,

the delegate must obtain written consent from the ACT Commissioner of Public Administration.

Getting Approval for Engaging a Consultant

Approval to engage a consultant should only be given if it is the most efficient and effective approach to deliver outputs.  The use of internal expertise must be considered first.

The following information must be given to the delegate:

· a specification;

· a description of required consultancy outcomes;

· detailed consideration of alternatives, including explanations why alternatives were not practicable;

· foreshadowed costs;

· an outline of the proposed selection process; and

· an indication of how consultancy performance is to be evaluated.

Appointing a Project Officer or Steering Committee

A suitably skilled project officer with a thorough knowledge of the project requirements should be appointed and be responsible for monitoring and evaluating the consultant’s performance.

For large and complex projects, particularly where more than one agency is involved it may be appropriate for a steering committee to manage the consultancy.

Funding and Resources

Funding must be available to undertake the consultancy.  Awareness of the financial resources available will provide a guide for the depth of the consultancy and will enable the selection process to focus on who can provide the best value for money.  Consideration must also be given to whether there are adequate internal resources to manage the process.

Requests for Offer and Quotes

Requests for offer should then be made.  The ACT Purchasing Policy outlines guidelines to be followed based on the estimated value of the project.  For projects

	· less than $5,000
	seek at least one quotation locally;

	· between $5,000 and $100,000
	seek at least three written quotations preferably from local firms/individuals;

	· over $50,000
	Procurement Plan requires endorsement by the department’s APU;

	· over $100,000
	invite public tenders and advertise in the local press; and

	· over $1 million
	seek an Australian Capital Region Industry Plan from tenderers.  The Procurement Plan requires endorsement by APU and Government Procurement Board.


Offer documentation must be prepared and its contents will depend on the method being used to select the consultant and the size of the consultancy.

Depending on the invitation method it may be appropriate to have a panel or steering committee rather than an individual responsible for the selection decision.  An evaluation plan should also be developed that contains criteria weightings and methodology to be used in the evaluation.

The lowest price bid should not necessarily be the main criteria for selection.  A primary concern is that the consultant can achieve the outcome(s) desired.

Where the services of only one particular person is required, the relevant delegate will need to make the decision.

Exemption from quotation and tender requirements for an entity to undertake select procurement processes in a particular procurement rests with officers delegated by the Chief Executive (normally a Director or Executive Director) but only if:

· the benefit of exemption of exemption outweighs the benefit of complying with the guideline and applicable provisions of the Government Procurement (Principles) Guideline 2002; and

· the exemption is made before a procurement proposal is submitted to the relevant approved procurement unit.  For further information please refer to the department’s delegations schedule (Public Sector Management Act 1994 and in accordance with the Government Procurement Act 2001).

Specifications and Selection Criteria

Consultants should be provided with a background brief to assist them in preparing their proposals.

A comprehensive specification is critical so that all parties know precisely what is expected of them.

Evaluation criteria must be developed and the specification should also contain a statement detailing requirements of the final report.

Selecting the Consultant

Consultant selection must be undertaken in an open and accountable manner and should ensure value for money.

It is essential that you substantiate and record the method of selection chosen and that is consistent with the ACT Procurement (Principles) Guidelines 2002.

Conflict of Interest

Departmental employees and any parties advising the department must disclose any conflicts of interest arising during the procurement process.  Potential service providers should also be required to divulge all potential conflicts of interest with their tender and, if necessary, sign a confidentiality agreement.

Contracts

It is essential that consultants be engaged under a contract tailored to the particular project.  All contracts for engagement of consultants should include contract terms and conditions that have been approved by the ACT Government Solicitor.

All contracts should also specify the departments’ standard 30-day payment terms.  A template services agreement is available on the business portal.

Insurance

Prior to signing a contract it is essential that the department ensure that consultants have appropriate insurance policy(s) that provide adequate protection for the department and that those policy(s) are maintained throughout the contract period (for example, public liability and/or professional indemnity).

Advice on the extent of protection required can be obtained from the ACT Insurance Authority.

Documentation

All documentation including the bids received must be kept for record and audit purposes.

An evaluation plan is to be completed.

The Letter of Acceptance to the successful applicant forms a part of the contract and should be carefully worded.  Unsuccessful applicants must be notified of the decision.

A contract management plan should be put in place.

Managing the Consultancy

The good management of consultancies is essential so that:

· cost overruns are eliminated or minimised;

· the agency receives a product tailored to their needs;

· unnecessary delays are avoided;

· outcomes are achieved; and 

· disputes can be easily settled without the need for litigation.

Open and regular communication is the key to managing a consultancy and the implementation of sound management principles.

Measures to ensure the effective management of consultants include: 

· preparing a clear brief and essential background material;

· ensuring that the consultant is conscious of the project officers and their role in the consultancy;

· clearly defining performance standards, including the identification of key milestones and deliverables;

· specifying a timetable for interim reports and key meetings;

· maintaining adequate records;

· assessing the performance of the consultant and regular intervals;

· establishing a process for managing delays and cost variations;

· making decisions as quickly as possible; and

· timely payments against agreed milestones.

Evaluation of the Consultancy

The consultancy must be evaluated to determine whether the project objectives were achieved and whether the use of consultancy assistance was justified.  The evaluation process should involve the consultant and be completed prior to final payment being made.

Reporting Responsibilities 

Directors

Directors are responsible for:

· providing a signed copy of contracts (or amendments) with a value of $50,000 or greater to the Director Corporate Services within twenty-one (21) days of execution;

· providing a signed copy of contracts (or amendments) which include a confidentiality clause to the Auditor-General within twenty-one (21) days of execution;

· ensuring that either a copy of the contract, or sufficient details to allow a person to obtain a copy of the contract is placed on the buyers and sellers information (Basis) website within twenty-one (21) days of execution; and

· providing information on consultancies where the value is at least $15,000 (GST inclusive) as requested by the Director Corporate Services for inclusion in the annual report.

Where a variation to the contract occurs the reporting responsibilities above apply to the variation.

Director Corporate Services

The Director Corporate Services is responsible for:

· maintaining a contract register for contracts with a value over $50,000; and

· publishing information on consultancies where the value is at least $5,000 (GST inclusive), as provided by Directors, in the annual report.
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